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The Corporate / Entity Form: 

Who Is Your Taxpayer? 



 Stock corporation – Va. Code Title 13.1, Chapter 9 
 Must register with the SCC 
 Must have "corporation," "incorporated," "company," or 

"limited," or abbreviation "corp.," "inc.," "co.," or "ltd." 
in name  [Va. Code § 13.1-630(A)] 

 Nonstock corporation (e.g., not for profit) – Va. Code Title 
13.1, Chapter 10 
 Must register with the SCC 
 Special rules apply regarding names [Va. Code § 13.1-829] 

Who Is Your Taxpayer? 



 Limited liability company (“LLC”/“LC”) – Va. Code Title 13.1, 
Chapter 12 
 Must register with the SCC 
 Must have  "limited company" or "limited liability company" 

or abbreviations "L.C.," "LC," "L.L.C.," or "LLC." in name [Va. 
Code § 13.1-1012(A)] 

 Professional limited liability company (“PLLC”/“PLC”) – Va. Code 
Title 13.1, Chapter 13 
 Must register with the SCC 
 May have initials "P.L.C.," "PLC," "P.L.L.C." or "PLLC," or phrase 

"professional limited company," "a professional limited 
company," "professional limited liability company," or "a 
professional limited liability company," at end of name, 
instead of one of the terms or abbreviations required for 
LLCs/LCs  [Va. Code § 13.1-1104] 

 

Who Is Your Taxpayer? 



 Business trust – Va. Code Title 13.1, Chapter 14 
 Must register with the SCC 
 May have "company," "association," "club," "foundation," 

"fund," "institute," "society," "union," "syndicate," or "trust," 
or abbreviations of like import in name  [Va. Code § 13.1-
1214(A)] 

 General partnership – Va. Code Title 50, Chapter 2.2 
 Limited partnership – Va. Code Title 50, Chapter 2.1 

 Must have "limited partnership" or "a limited partnership" or 
the abbreviations "L.P." or "LP" in name  [Va. Code 50-73.2(A); 
Further rules apply for out-of-state partnerships] 

 Sole proprietorship – essentially one and the same with the 
individual owner 
 Frequently uses a trade name (“fictitious name”) 

Who Is Your Taxpayer? 



Business names – What is the legal name of a 
business? 
 Corporations/LLCs/Business Trusts – name 

registered with SCC 
 Partnership – name given in partnership 

agreement 
 Sole proprietorship – legal name of individual 
 All of the above may use a properly filed trade 

name (“fictitious name”) 
 

Who Is Your Taxpayer? 



Additional item: 
 Va. Code § 1-230:  “Person” includes any individual, corporation, 

partnership, association, cooperative, limited liability company, 
trust, joint venture, government, political subdivision, or any 
other legal or commercial entity and any successor, 
representative, agent, agency, or instrumentality thereof. 

 

 Va. Code § 1-231:  Whenever the term “person” is defined to 
include both “corporation” and “partnership,” such term shall 
also include “business trust and limited liability company.” 

 

 A “natural person” is an individual – that is, a real human being. 

Who Is Your Taxpayer? 



The Significance of the  
Corporate / Entity Form: 

Why Form a  
Corporation / Entity? 



 Ability to conglomerate funds from multiple 
individuals. 

 

 Infinite existence – not limited to the life of 
any one individual. 

 

 Protection from personal liability – liability of 
owners/investors is typically limited to the 
extent of their investment. 

Why Form a Corporation / Entity? 



Corporate / Entity Form in Practice:   

How Should You Identify 
Corporate / Entity Form, and 

What Other Information 
Should You Obtain? 



To be completed by the taxpayer on a tax office form: 
 Exact legal name of entity 

• For example, as shown in the SCC records 
 

 Check boxes for type of entity: 

How Should You Identify Corporate / Entity Form,  
and What Other Information Should You Obtain? 

 Stock corporation 
 

 Nonstock/not for profit corporation 
 

 Limited liability company (LLC/LC) 
 

 Professional limited liability 
company (PLLC/PLC) 

 Business trust 
 

 General partnership 
 

 Limited partnership 
 

 Sole proprietorship 
 

 Other – please specify:    
__________________ 



Check boxes for  
Type of 

Business Entity 



 State of organization 
 Entities organized/created in other States must register 

in Virginia, typically with the SCC, if doing business in 
Virginia.  See, e.g., Va. Code § 13.1-757 (for stock corporations; 
parallel provisions exist for other entity forms). 
 

 SCC registration (corporate ID) number, if required to 
register with SCC 
 NOT the IRS Taxpayer ID Number/EIN, so why obtain 

this?  
 Helps verify that the entity really has registered & is up to date.   
 Allows use of entity lookup page on SCC’s website to confirm 

correct entity name and status.  

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 



SCC Lookup 

https://cisiweb.scc.virginia.gov/z_container.aspx 
 

https://cisiweb.scc.virginia.gov/z_container.aspx


 Reasonably easy to obtain an IRS Taxpayer 
ID Number (EIN), by either filling out Form 
SS-4 or doing it right online. 

 Uses interview-style online application 
(they ask the questions/you give them the 
answers). 

 Includes embedded help topics & 
hyperlinked keywords/definitions so 
separate instructions aren’t needed. 

 After all validations are done, taxpayer 
will get EIN immediately to download, 
save, and print. 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 

 IRS Taxpayer ID Number a/k/a Employer 
Identification Number (EIN) 



 

 In fact, given IRS’s answer (on the 
back of Form SS-4) to “Do I need an 
EIN?”, there is little reason for the 
taxpayer not to have one when they 
come to your office. 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 

 
   For example, a sole proprietorship or self-

employed farmer who establishes a qualified 
retirement plan, or is required to file excise, 
employment, alcohol, tobacco, or firearms 
returns, must have an EIN.  

    A partnership, corporation, REMIC (real estate 
mortgage investment conduit), nonprofit 
organization (church, club, etc.), or farmers’ 
cooperative must use an EIN for any tax-related 
purpose even if the entity does not have 
employees. 



 

 In reality, for some businesses – particularly larger 
businesses or businesses that are decentralized – 
this may simply need to be a local/office manager, 
i.e., someone you reasonably believe has 
authority. 
 For example, if you have an Apple Computer store at the 

local mall, you might not be able to get someone from 
the corporate office to sign. 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 

 Signature/Title of Signatory 
 Ideally, an officer, a director, or 

(for LLCs) a member, should sign. 
 



 Signature/Title of Signatory 
 Obtaining the title of the signatory helps you verify 

the signatory’s authority. 
 If the signatory does not know what title to indicate, then 

they probably are not qualified to sign. 
 

 Related Issue:  Agents 
 Sometimes, particularly with large entities, an outside 

consultant, who is not an employee of the entity, will sign 
tax returns.  This is not necessarily improper, but you need 
to confirm, either on initial submission or on audit, that the 
signatory actually has authority.  The best practice is for 
the entity to submit a power of attorney for the signatory.  
See, e.g., VA TAX Form PAR 101. 

 It may be possible to argue that a filing made by an outside 
non-employee consultant is of no legal effect. 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 



 Signature/Title of Signatory:  Sample 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 

The owner must sign and date this form.  If the business is an entity such as an 
association, partnership, limited liability company, or corporation, it must be signed 
by a member, partner, executive officer, or other person specifically authorized in 
writing by the association, partnership, limited liability company, or corporation to 
sign.  It is a misdemeanor for any person to willfully subscribe a return which is not 
believed to be true and correct as to every material matter.  (Code Va. Sec. 58.1-11) 
 

I, the undersigned, do swear or affirm under penalty or perjury (1) that the 
information herein is true, complete, and correct to the best of my knowledge and 
belief, and (2) that I am the owner or a member, partner, executive officer, or other 
person specifically authorized in writing to sign. 
 

__________________  _______________  _________________  __________  
        Signature                          Print Name               Title/Capacity for Signing             Date 

 



 Fictitious name, if any 
 “No person, partnership, limited liability 

company or corporation can conduct or 
transact business under any assumed or 
fictitious name unless it signs and 
acknowledges a certificate … and files the 
certificate in the office of the clerk of the 
court in which deeds are recorded in the 
county/city wherein the business is to be 
conducted.”  [Va. Code § 59.1-69] 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 

http://en.wikipedia.org/wiki/File:Code_of_1819_title_page.jpg


 Fictitious or assumed name = name that a 
person (individual or business entity) uses 
instead of the person’s legal name 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 



 Certificate sets forth: 
 name under which business is to be conducted/transacted  
 names of each person, partnership, LLC, or corporation 

owning same 
 respective post office and residence addresses 
         -and- 

 if foreign limited partnership or LLC, date of Certificate of 
Registration to transact business in VA issued to it by SCC or 

 if foreign corporation, date of Certificate of Authority to 
transact business in VA issued to it by SCC 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 



 Who must file a fictitious name certificate? 
• Generally, if the name does not at least include the surname 

of the owner and a word descriptive of the business. 
 

• For example, where A. E. Tate was the owner of “A. E. Tate 
Lumber Company”, no filing was required.  Tate v. Atlanta 
Oak Flooring Co., 179 Va. 365, 18 S.E.2d 903 (1942). 

 

• The object of the statute is to protect the public by giving 
information as to the person with which it deals and to 
afford it protection against possible fraud and deceit.  Tate. 

 

• Thus, the name should reveal the identity of the individual 
transacting the business and disclose the nature of the 
business.  Tate. 

How Should You Identify Corporate/Entity Form,  
and What Other Information Should You Obtain? 



Consequences / Problems: 
and the Taxpayer? 

Why Is All of This Important 
… for the Taxpayer and  
for Local Tax Officials? 



 For the taxpayer, failure to maintain proper 
corporate/entity form may result in personal 
liability.  So, what must (or must not) the 
taxpayer do? 
 Keep any registration with the SCC up to date. 
 Maintain proper records of entity actions, e.g. 

meeting minutes and the like. 
 Keep corporate/entity funds separate from personal 

funds – no intermingling. 
 Not “undercapitalize” – such as might occur as the 

result of a principal of the entity taking excess 
distributions from the entity. 

Why Is All of This Important 
… for the Taxpayer and for Local Tax Officials? 



 For the local tax official, failure to 
obtain correct taxpayer identifying 
information may result in 
uncertainty or confusion over who is 
responsible for reporting and 
payment of taxes and, possibly, 
inability to enforce and/or collect 
local tax obligations. 

Why Is All of This Important 
… for the Taxpayer and for Local Tax Officials? 



 Some examples of problems: 
 “McDonald’s” – If you get a tax filing from 

“McDonald’s”, signed by the local store 
manager and you need to enforce, against 
whom do you enforce? 
 McDonald’s Corporation in Oak Brook, IL? 
 The local franchisee, whose name you have 

never obtained? 
 The local store manager? 
 Ronald McDonald? 

Why Is All of This Important 
… for the Taxpayer and for Local Tax Officials? 



 Some examples of problems: 
 “Don Johnson Magic Clean Co.” files for a 

business license, using SSN 123-45-6789.  The 
application is signed by Ron Johnson.  Who is 
your taxpayer? 
 Don Johnson Magic Clean Co.? 
 Don Johnson, who lives down the road in your 

county? 
 Don Johnson from Miami Vice? 
 Ron Johnson? 
 Magic Johnson? 

Why Is All of This Important 
… for the Taxpayer and for Local Tax Officials? 



 Some examples of problems: 
 “Adam & Eve’s Unlimited Apples Limited” files for 

a business license, using IRS Tax ID Number 98-
7654321.  The application is signed by Adam N. 
Eden.  Who is your taxpayer? 
 Adam N. Eden? 
 Eve N. Eden? 
 Adam & Eve’s Unlimited Apples Limited? 
 Apple Computer Inc. 

Why Is All of This Important 
… for the Taxpayer and for Local Tax Officials? 



Conclusion 
 

  To establish a business, OWNERS 
should (where applicable): 

 

 choose business structure (type 
impacts paperwork, ownership, 
benefits, liability for taxes, etc.) 

 obtain EIN (little reason not to) 
 register with SCC   
 file “fictitious name” with Court  
 provide written authority for 

non-owner, -officer, -director,     
-member signatories 

 keep up-to-date on records & 
filings 

 Failure:  may result in personal 
liability 

 

 To accurately identify a 
business, LOCALITIES should 
obtain (where applicable): 

 

 exact legal name of entity  
 structure type of business 

(provide specific check boxes) 
 IRS taxpayer ID No. (EIN)  
 SCC corporate ID no.  
 copy of fictitious filing 
 authorized signature / title 
 

 Failure:  may result in 
inability to enforce/collect 
tax 

 



GOOD LUCK ! 

http://www.ur.com/index.php/equipment/rental/browse/view/?category=Lawn+&+Landscape&id=543
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