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History of Legislation 
 

–  Voter’s Ballot 
 Nov. 2, 2010 
 Constitution Amendment 

–  Article X, § 6-A 
 

–  2011 General Assembly 
 April 6, 2011 
 Legislation Enacted 

–  §58.1-3219.5 and §58.1-3219.6 



...History of Legislation 
 

–   Advisory Opinion 
A.G. Opinion #11-061 
 July 15, 2011 

 
–  Localities At Work 

 Fine Tuning Procedures 
 Processing Applications 
 Exonerations and Refunds 

http://www.policylibrary.tax.virginia.gov/OTP/Policy.nsf/803d7a64c617f9f8852569520038e932/860dd287a43aa4f3852578d20063075f?OpenDocument


 Current Law 
 

–  2012 General Assembly 
 April 4, 2012 
Legislation amended 

– 58.1-3219.5 was reformed 
–  58.1-3219.6  remained unchanged 
– 58.1-3219.7 was added 
– 58.1-3219.8 was added 



Eligibility 
 

–  Qualified Veteran 
 Certification from VA 

–  Summary of Benefits Letter or Award Letter 
 Service-Connected Rating of 100% OR   paid at 
100% due to Individual Unemployability (IU)  
AND 
 Permanently and Totally disabled due to service-
connected disabilities (P&T) 
 Owns Property for which exemption is sought 
(Refer to 58.1-3219.5) 
 Occupies Property as Principal Residence 
 



…Eligibility 
 

–  Qualified Surviving Spouse 
 VA Certification of Spouse being qualified Veteran 

–  100% Rating or 100% IU  and P&T 
 Veteran’s death occurred on/after January 1, 2011 
 Owns Property for which tax exemption  is sought 

–  Legal Ownership in accordance to §58.1-3219.5 
 Continues to occupy same place of residence as 
that of qualified Veteran  
Does Not Remarry 
 



 Ownership of Real Property  §58.1-3219.5(D) 
 Held by Veteran alone as Tenant for Life or  
jointly with Spouse as Tenants for Life/Joint Lives 
 Held by Surviving Spouse as Tenant for Life 
 Held in a Revocable Inter Vivos Trust 

–  Veteran or Veteran/Spouse hold Power of 
Revocation 

– Surviving Spouse holds Power of Revocation 
 Held in an Irrevocable Trust 

–  Veteran or Veteran/Spouse possesses Life 
Estate 

FULL EXEMPTION 



…Ownership of Real Property §58.1-3219.5(E) 
 Held by Qualified Applicant in any of the three  

    ways (                 ) set forth in §58.1-3219.5(D) 
and  
   Other(s) have ownership interest permitting 
    them to occupy the property 

PARTIAL EXEMPTION 

Level of Exemption = #Qualified ÷ #Owners 



…Ownership of Real Property §58.1-3219.5(E) 
 Held jointly by persons, not all of whom qualify 

    for the exemption 
and 
   No person is entitled to the exemption by holding 
   ownership in any of the three ways (                   ) set  
   forth in §58.1-3219.5(D) 

PARTIAL EXEMPTION 

Level of Exemption = % of Ownership of #Qualified ÷ 100 



Important Dates 
 

–  Law enacted for Tax Years beginning on/after 
January 1, 2011 

 Earliest Effective Date of Tax Year 
–  1st day of Locality’s Tax Year 
–  Not Necessarily January 1, 2011 
–  If Tax Year begins July 1st, earliest  effective date is         

July 1, 2011 
 

–  Death of Veteran to be on/after January 1, 2011 
for Surviving Spouse to Qualify 



…Important Dates  
 

– Begin Date of Exemption:  the later of…… 
 First Day of Tax Year beginning on/after 

    January 1, 2011       OR 
 

 Date of Qualified Disability Rating by VA    OR 
 

 Date Veteran Acquires Principal Residence 



Acronyms 
VA – U.S. Department of Veterans Affairs 
VDVS – Virginia Department of Veteran Services 
DAV – Disabled American Veterans (nonprofit) 
VBA – Veterans’ Benefit Administration 
VARO – VA’s Regional Office (e.g. Roanoke) 
VSC – Veterans’ Service Center 
OIG – VA’s Office of Inspector General 
IU – Individual Unemployability 
DV – Disabled Veteran 
P&T / PT – Permanently and Totally Disabled 



Terms Relating to Trusts 
Trust: relationship whereby property is held by 
one party for the benefit of another; terms are 
usually composed in a legal document; ownership 
of assets are transferred by the grantor to the trust. 

 

Revocable Trust  (aka a Family Trust or Living 
Trust): a trust that can be amended or revoked at 
any time by the settlor/grantor 

 

Inter Vivos:  a transfer or gift made during one’s 
lifetime; Latin for “between the living” 

 



Irrevocable Trust: a trust that cannot be 
amended or revoked once it is established 
Testamentary Trust: a trust developed 
through instruction of a will; it is created 
at or following the death of the settlor 
Power of Revocation: authority to revoke, 
terminate, annul   

Terms Relating to Trusts 



Grantor: person who establishes a trust 
and transfers assets into the trust; trustor; 
settlor; creator 
Trustee: person(s) that manages property 
of a trust; fiduciary 
Beneficiary: person(s) who receive benefits 
of property held in a trust 
Trust Corpus or Res: property of a trust 
 

Terms Relating to Trusts 



Life Estate: right to have all benefits from a 
property during one’s lifetime; person with 
the right does not own the property 
Joint Tenancy: when two or more people 
have equal ownership of the property or 
equal rights to the property; upon death of 
one joint tenant, his share transfers to 
surviving owner(s) 

Terms Relating to Deeds 



Tenants by the Entirety:  joint tenancy of 
property between husband and wife; upon 
death of one spouse, full ownership 
transfers to surviving spouse 
Tenants in Common: when two or more 
people share ownership in the property but 
percentages of ownership may vary; upon 
death of one owner, his share does not 
automatically go to the other owner(s) 
because there is no survivorship provision. 

Terms Relating to Deeds 



Administrative Concerns of Tax Exemption 
One Time Application 
Unknown / Unreported Changes 
–  Disability Rating or P&T Status 
–  Marital Status 
–  Principal Place of Residence 

Applicant owning multiple homes 
–  Could be claiming exemption with multiple 

localities 
VDVS 
–  Limited Access to Veterans’ Records 

 
 



Contact 
Information 

for VA 
 and some 

VDVS Field 
Offices 

 
 



Alternative 
Verification 

of 
“Totally 

 and 
Permanently 

Disabled” 
 
 



Photocopying Military ID’s 

Authorized for administering benefits 



VA Summary 
of Benefits 
Letter ---- 

 
Reference for 
in-office use 



Website Resources 
VA  http://www.va.gov/  

VDVS   http://www.dvs.virginia.gov/index.shtml 

VDVS Field Office Locations  
 http://www.dvs.virginia.gov/fieldoffice_index.shtml  

Veterans Benefits Administration 2011 Audit 
– 100% Disability Evaluations 
http://www.va.gov/oig/52/reports/2011/VAOIG-09-03359-71.pdf  

DODi 1000.13 http://www.cac.mil/docs/DODI-1000.13.pdf  

 
 
 
 

http://www.va.gov/
http://www.dvs.virginia.gov/index.shtml
http://www.dvs.virginia.gov/fieldoffice_index.shtml
http://www.va.gov/oig/52/reports/2011/VAOIG-09-03359-71.pdf
http://www.cac.mil/docs/DODI-1000.13.pdf


Disabled Veterans Real Estate Tax 
Exemption 

Questions 
Open Discussion 
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